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Abstract

Health services for patients by dentists are a right regulated by Law Number 36 of 2009 which has
been changed to Law Number 17 of 2023 concerning Health. Patient rights are contained in
Article 276 of Law Number 17 of 2023 concerning Health which aims to provide legal protection
for patients, which is respected and implemented by health workers. This research aims to find out
the regulations for dental health services in Indonesia, find out the legal relationship between
dentists and patients in dental health services within the scope of civil law, and find out the legal
protection for patients who experience losses in the dental field. services in civil law matters. The
research method used in this research is normative juridical. The type of data used is secondary
data consisting of primary legal materials, secondary legal materials and tertiary legal materials.
The results of the research show that legal regulations regarding dental health services in
Indonesia have been regulated in Law Number 36 of 2009 article 58 which has been changed to
Law Number 17 of 2023 concerning Health article 193 which regulates dentist services for
patients, Ministerial Regulations Republic of Indonesia Health Number
1419/MENKES/PER/X/2005 concerning the Implementation of services provided in Doctor and
Dentist Practices. and Minister of Health Regulation No. 20 of 2016 shows the authority to provide
dental and oral health services. The legal relationship between dentists and patients in dental
health services within the scope of civil law begins with a vertical paternalistic relationship
pattern. The relationship between a patient and a doctor is considered an agreement known as a
therapeutic transaction in accordance with Law Number 17 of 2023 concerning Health. Legal
protection for patients who experience losses in the field of dental health services in terms of civil
law is regulated in articles 1320, 1338, 1365, 1366, and 1367. The Civil Code provides protection
for consumers in the sense of patients with the aim of protecting the interests of patients.
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1. INTRODUCTION

In this era of globalization, technological and scientific advances are very rapid, as well as
their application which has an impact on the progress of health services. The community wants
health workers to provide better health services. The 1945 Constitution of the Republic of
Indonesia in Article 28 H states that "Everyone has the right to live in physical and spiritual
prosperity, to have a place to live and to have a good living environment and the right to receive
health services". Article 34 paragraph 3 of the 1945 Constitution of the Republic of Indonesia also
states that "The State is responsible for providing adequate health service facilities and public
service facilities." In this case, the government is obliged to help provide better health services in
curing the sick and encouraging the healthy to stay healthy. Efforts to improve the quality of
human life in the health sector are a very broad and comprehensive effort, this effort includes
improving public health, both physical and non-physical. Nowadays, advances in science and
technology in the health sector have developed rapidly and are supported by increasingly
sophisticated health facilities. This development has also influenced professional services in the
health sector which are also developing from time to time. Various treatment methods have been
developed so that the consequences are also greater, and the possibility of making mistakes is also
greater.
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In many matters related to health problems, cases are often found that are detrimental to
patients. Therefore, it is not surprising that the health profession and the protection of patients are
discussed both among intellectuals and ordinary people and among health observers.

Some of the patient's rights as regulated in Article 276 of Law Number 17 of 2023 concerning
Health are:
a. Get information about his health
b. Get an adequate explanation regarding the Health Services they receive
c. Obtain health services in accordance with medical needs, professional standards and quality
services
d. Refuse or agree to medical treatment, except for medical action necessary to prevent
infectious diseases and control outbreaks or epidemics.
e. Gain access to information contained in medical records
Ask for the opinion of medical personnel or other health workers.
Obtain other rights in accordance with statutory provisions.

«

If in a case an element of negligence is found on the part of the doctor, the doctor must be
held accountable for his actions, and the patient cannot immediately sue if unexpected things
happen, because evidence is needed that shows negligence. In essence, a distinction must be made
between negligence and failure, if this is a risk from the action mentioned in the written agreement
then the patient cannot sue.

2. LITERATURE REVIEW
2.1 Overview of Health Services

Health is one of the basic human needs alongside clothing, food and shelter. Without a
healthy life, human life becomes meaningless, because in a sick condition it is impossible for
humans to carry out daily activities well. Apart from that, people who are sick (patients) who
cannot cure their own disease, have no other choice but to ask for help from health workers who
can cure their disease and these health workers will carry out what is known as health efforts by
providing health services.

2.2 Principles of Health Services
According to Veronica Komalawati, the legal principles that apply and underlie health
services can be broadly summarized as follows:
1. Principle of Legality
Acrticle 291 of Law Number 17 of 2023 concerning Health states that "Every Medical
Personnel and Health Personnel in providing Health Services is obliged to comply with
professional standards, service standards and standard operational procedures”. This means that
medical services can only be provided if the health worker concerned has fulfilled the
requirements and permits stipulated in statutory regulations by having a Registration Certificate
and Practice Permit.
2. Principle of Balance
The provision of health services must be carried out in a balance between the interests of
individuals and society, between physical and mental, between material and spiritual. Therefore,
it is necessary to strike a balance between goals and means, between means and results and
between the benefits and risks arising from the medical efforts undertaken.
3. Timely Principle
This principle is quite important because a doctor's delay in treating a patient can cause
harm to the patient and threaten the patient's life.
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4. Principle of Good Faith

This principle adheres to the ethical principle of doing good which needs to be applied in
carrying out the doctor's obligations towards patients. This is a form of respect for patients and
the implementation of medical practice that always adheres to professional standards.
5. Principle of Honesty

This principle is the basis for conveying correct information, both by patients and
doctors in communicating. Honesty in conveying information will be very helpful in the patient's
recovery. The truth of this information is closely related to every human being's right to know
the truth.
6. Precautionary Principle

As a professional in the medical field, a doctor's actions must be based on accuracy in
carrying out his functions and responsibilities, because carelessness in acting can result in
endangering the patient's life.

7. Principle of Openness

Efficient and effective medical services can only be achieved if there is openness and
good cooperation between doctors and patients based on mutual trust. This attitude can grow if
there is open communication between the doctor and the patient where the patient obtains
explanations or information from the doctor in this transparent communication.

2.3 Legal Regulations Regarding Dental Medical Services in Indonesia

In Indonesia, law plays an important role in various aspects of social and state life. One of
them is in the health sector, health is a human right and an element of welfare that must be realized
in accordance with the ideals of the Indonesian nation as referred to in Pancasila. Law Number 36
of 2009, which has now been replaced by Law Number 17 of 2023 concerning Health, indicates
that every individual, family and community has the right to obtain protection for their health, and
the state is responsible for ensuring that the right to a healthy life is fulfilled for its population,
including for the poor and underprivileged.

3. METHOD
3.1 Research Specifications

This type of research uses normative juridical research. Normative juridical research is
research that provides a systematic explanation of the rules governing a particular legal category,
analyzes the relationship between the rules, explains areas of difficulty and perhaps predicts future
development. Normative legal research, another name for which is doctrinal legal research, is also
known as library research or document study because this research is carried out or aimed only at
written regulations or other legal materials. In essence, research is carried out by examining library
materials or secondary data consisting of primary legal materials, secondary legal materials and
non-legal legal materials.

3.2 Data Type
The type of data used in this research uses secondary data. Namely data obtained from
official documents, research results in the form of reports, theses and legislation.

3.3 Method of collecting data

Normative juridical research as mentioned above is research by analyzing problems in
research through an approach to legal principles and referring to legal norms contained in existing
laws and regulations in Indonesia and using types of data from library materials which are usually
called secondary data. Data collection methods are techniques or methods that can be used by
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researchers to collect data, and data collection instruments are tools chosen and used by researchers
in their data collection activities so that these activities become systematic and easier.

4. RESULTS AND DISCUSSION
4.1 Legal Relationship Between Dentists and Patients in Dental Medical Services in the Scope

of Civil Law
4.1.1 Legal Relationship Between Dentists and Patients

Doctors as people who have knowledge in the field of medicine have the appropriate
authority and permission to carry out health services and examine and treat patients who come
to them according to the provisions in the field of health services law. In the practice of health
services, it appears that the relationship between doctors and patients is an unequal
relationship because doctors have a higher position and have knowledge in the field of
medicine, while patients are helpless and do not have knowledge in the field of medical
science. Thus, a balance must be sought in this case. The legal relationship between doctor and
patient places the position of doctor and patient in an equal or equal position, so that
everything the doctor does to the patient must involve the patient in determining whether
something can or cannot be done to him. One form of balance in the legal relationship
between doctors and patients is through informed consent or approval of medical procedures.

Considering that the relationship between a doctor and patient contains many risks as
explained above, in order to start carrying out these actions as a continuation of that
relationship, separate approval is required by both parties even though a patient actually comes
to see a doctor with complaints about various illnesses he is suffering from with the main aim
of obtaining healing. , is automatically willing to accept all the doctor's actions, which means
he has also agreed to whatever the doctor will do in an effort to cure him. Even though these
agreements tend to be hidden, in other words they are not real and cannot be proven by other
parties, this does not mean that patients cannot be protected by law so that doctors can
carelessly carry out medical procedures without any legal traps binding them.

4.1.2 Errors and Negligence in Dental Medical Services Viewed from Civil Law

In accordance with the development of the Indonesian people's way of thinking, which
is increasingly critical of their rights, especially in health services provided by doctors or
dentists, which can be seen in the problems that occur in Indonesia regarding patient claims
against medical parties because patients feel disadvantaged by the service. health care is
carried out by a doctor who treats the disease he is suffering from, therefore a health service
agreement is required for both medical personnel or doctors and patients. This is done to deal
with the possibility that an error may occur on the part of these parties. If in a case an element
of negligence is found on the part of the doctor, the doctor must be held accountable for his
actions, and the patient cannot immediately sue if unexpected things happen, because evidence
is needed that shows negligence.

In carrying out their obligations, doctors may make mistakes or negligence when
carrying out their profession, which is known as malpractice. Malpractice can be committed
either consciously or unconsciously, both in the medical profession, and throughout all
professions. The most popular malpractice in society is medical malpractice. In society's view,
every practice or professional work of a doctor that causes harm, it is as if the doctor is still at
fault, without assessing how the doctor's subjective (inner) factors influenced the action.
However, the view of medical malpractice cannot simply assess the form of the doctor's
actions and their consequences without assessing the elements of the perpetrator's inner
attitude
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4.1.3 Dentist's Civil Liability for Patients Who Experience Losses in Dental Medical
Services

Civil lawsuits in malpractice disputes between medical personnel and hospitals
dealing with patients and their families or proxies. If an error is made by the medical handler
and it results in loss, the patient has the right to demand compensation for losses based on an
unlawful act (Article 1365 BW). Article 1365 BW which states "Every unlawful act which
brings harm to another person, requires the person whose fault it is to cause the loss to
compensate for the loss" if in this case an unlawful act occurs which brings harm to another
person who is responsible is the party medical.

Abdul R. Saliman said that civil liability arises from an agreement, whether based on
an agreement or law, where the error or negligence of one party results in losses for the other
party. This action is called a breach of contract (Article 1243 of the Civil Code) or an unlawful
act (Article 1365 of the Civil Code). Default is a condition where the contents of an agreement
are not fulfilled by one of the parties due to intention, negligence, or due to overwork or force
majeure. According to Djaja S. Meliala, as a result of a breach of contract, the party who
violates or does not fulfill the terms of the agreement must pay compensation and continue to
ask for the terms of the agreement to be fulfilled (Article 1267 in conjunction with 1243 of the
Civil Code). Meanwhile, Munir Fuady mentioned three causes of unlawful acts, namely on
purpose (Article 1365 of the Civil Code), negligence (Article 1366 of the Civil Code), and not
on purpose or negligence (Article 1367 of the Civil Code).

4.2 LEGAL PROTECTION FOR PATIENTS WHO EXPERIENCE LOSSES IN THE
FIELD OF MEDICAL DENTAL SERVICES REVIEWED FROM CIVIL LAW
4.2.1 Legal Basis for Patients in Carrying Out Civil Lawsuits Against Dentists Who
Perform Medical Dental Procedures That Cause Losses to Patients
The implementation of health service regulations is regulated in Law Number 36 of
2009 concerning Health which is referred to as the Health Law. Health services are not
mentioned in the Health Law but rather health efforts. According to Article 1 paragraph (11)
of the Health Law, it explains that health efforts are activities or a series of activities carried
out in an integrated manner to maintain and improve the level of health, treatment of disease
and restoration of health by people or the government. Article 1 paragraph (3) of the 1945
Constitution of the Republic of Indonesia expressly states that "the State of Indonesia is a state
of law". As a rule of law, all aspects in the social, national and state sectors, including
government, must always be based on law. According to Simorangkir, "A legal state is defined
as a state that applies the principle of legality, namely all state actions through, based on and
in accordance with the law."”

4.2.2 Legal Protection for Patients as Consumers Who Experience Losses in the Field of
Dental Medical Services in View of Civil Law

Legal protection is an element that must exist in a country. Every state formation must
have laws to regulate its citizens. In a country, there must be a relationship between the state
and its citizens. Law is a coercive regulation, but not to force something on someone but to
protect human interests. Based on Law no. 8 of 1999 concerning Consumer Protection states
that legal protection for victims of medical malpractice as consumers can be seen in the
provisions of Article 19 paragraph (1) of the Consumer Protection Law which states in full
that "Business actors are responsible for providing compensation for damage, pollution and/or
consumer losses resulting from consuming goods and/or services produced or traded. A form
of legal protection for victims of malpractice as regulated in Law no. 8 of 1999 concerning
Consumer Protection article 19 paragraph 2, namely in the form of responsibility
arrangements to provide compensation to consumers, as a result of errors or negligence in
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their health services or malpractice committed by doctors as business actors as well as
regulations for the application of criminal law provisions accompanied by criminal penalties.
addition

4.2.3 Dispute Resolution of Dentist Mistakes Carrying Out Dental Medical Procedures
That Cause Losses to Patients

Disputes in health care services provide space for parties who feel disadvantaged
(patients) to take the route of resolution in court, whether civil, criminal and administrative.
This is reflected in Article 66 paragraph (3) of Law no. 29 of 2004 concerning Medical
Practice, namely "Complaints do not eliminate the right of every person to report suspected
criminal acts to the competent authorities and/or sue for civil losses to the Court". In article
310 of Law no. 17 of 2023 concerning Health also discusses dispute resolution which states
"In the event that a Medical Personnel or Health Personnel is suspected of making a mistake in
carrying out their profession which causes harm to the Patient, the dispute arising as a result of
the error is resolved first through alternative dispute resolution outside of court.”

5. CLOSING
5.1 Conclusion

Based on the results of the analysis that has been carried out, the researcher can draw the
conclusion that:

1. Legal regulations regarding dental medical services in Indonesia have been regulated in Law
Number 36 of 2009 which has been changed to Law Number 17 of 2023 concerning Health
which regulates dental services for patients, Regulation of the Minister of Health of the
Republic of Indonesia Number 1419/MENKES/ PER / and mouth.

2. The legal relationship between dentists and patients in dental medical services in the scope of
civil law begins with a pattern of vertical paternalistic relationships. The relationship between
a patient and a doctor is considered an agreement known as a therapeutic transaction. A
therapeutic transaction relationship is a transaction between a doctor and a patient to seek or
find therapy as an effort to cure the patient's illness by the doctor.

3. Legal protection for patients who experience losses in the field of dental medical services in
terms of civil law is regulated in Articles 1320, 1338, 1365, 1366, and 1367. The Civil Code
provides protection for consumers in the sense of patients with the aim of protecting the
interests of patients and protecting the patient in matters unlawful acts and breaches of
contract committed by perpetrators/medical personnel, which can harm patients. Law Number
17 of 2023 concerning Health article 193 states that the Hospital is legally responsible for all
losses incurred due to negligence committed by the Hospital's Health Human Resources.

5.2 Suggestions and Acknowledgments

1. Researchers suggest that dental medical personnel deepen their understanding of the
regulations governing practice in the Republic of Indonesia Minister of Health Regulation No.
20 of 2016, Law Number 36 of 2009 which has been changed to Law Number 17 of 2023
concerning Health, and Republic of Indonesia Government Regulation No. 32 1996
concerning Health Workers, to provide quality services in accordance with government
standards and patient human rights. It is also important for dentists to pay attention to the
aspect of informed consent, namely written consent from the patient after a complete
explanation of the medical procedure. In this way, dentists will ensure active patient
participation, increasing trust and quality of service.

2. Dentists need to improve their understanding of the civil legal relationship between dentists
and patients, which started from a vertical paternalistic relationship pattern to a therapeutic
transaction. Dentists need to be given training and education regarding professional ethics and
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legal rights and obligations towards patients, including in the context of therapeutic
transaction agreements and legal responsibility for negligence in medical services. The
importance of this aspect is especially related to the implementation of informed consent,
where the dentist must ensure that every medical procedure is carried out after obtaining
written consent from the patient after a clear explanation of the procedure, risks, benefits and
available alternatives. By understanding and applying these principles, dentists will be able to
improve the quality of service and ensure the protection of patient rights.

3. To strengthen legal protection for patients who experience losses in dental medical services, as
regulated in the Civil Code and Law Number 36 of 2009 which has been changed to Law
Number 17 of 2023 concerning Health, it is necessary to take steps such as strengthening the
implementation of regulations. existing ones, increasing the accessibility of the justice system
for patients who wish to file claims and providing strict sanctions for violations of professional
ethics or patient rights. Apart from that, it is also important to integrate the principle of
informed consent in every dental medical procedure, where the dentist must ensure that the
patient has been given a clear explanation of the procedure, risks, benefits and available
alternatives before giving written consent.
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